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Foreword

n 1984, the Student Press Law Center published the first edition of Law of the Student Press.

That book, which was written by former SPLC executive directors Marc Abrams and Mike
Simpson over the course of four years, was the first book ever to describe in detail the legal
rights and responsibilities of both the high school and college press.

The book was substantially updated and reissued in 1994 to take account of vast changes in
the legal landscape, most especially the Supreme Court’s 1988 decision in Hazelwood School
District v. Kuhlimeier, which drastically changed the framework within which censorship claims
at high school student publications are viewed. The second edition was the collaborative effort
of literally dozens of writers, editors and reviewers, but the bulk of the responsibility was ably
shouldered by Mike Hiestand, a longtime SPLC attorney, assisted by Executive Director Mark
Goodman and by an exceptionally talented group of student interns, volunteers and staff,
including Rick Peltz, Karen Graziano, Meghan Gourley, Signe Brunstad and Tracy Sisser.

This third edition of Law of the Student Press has been many years in the making, and again,
Mark and most especially Mike — this time, with the additional help of SPLC Attorney Advocate
Adam Goldstein — deserve the accolades for their careful and exhaustive study of the statutes
and case law important to the student media. This book is a tribute to the many years of
dedicated service that Mike, Mark and Adam have given, and continue giving, in support of the
quietly heroic work of the nation’s journalism teachers and advisers.

Part of the long passage of time between editions owes to the exceptional demand for the
instructional services of the SPLC, which has greatly increased with the advent of new legal
regimes — and new uncertainties — that surround online publishing. And part of the long passage
of time owes to the rapid pace of change in both the legal and journalism fields; these changes are
reflected in the greatly increased size of this volume (the second edition consumed 269 pages) and
the addition of a distinct chapter focusing on unique legal issues posed by online publishing.

The Student Press Law Center is an advocate for the rights of the student media to publish free
from censorship, and this book unmistakably reflects that advocacy position. It is intended in no
small part to instruct students and educators in both the legal and the tactical considerations that
apply when (as so often occurs) they are confronted with an order to refrain from broadcasting
or publishing legitimate editorial content. The scholarship behind the legal research, however, is
untainted by the Center’s policy agenda. Where the law disfavors student rights, we prominently
acknowledge it, without shading. Indeed, we believe it is vital that the public understand where
the law’s protection of speech is deficient, because pressure for reform will come only through
understanding.

One of the most gratifying aspects of working in the field of student speech rights is the
extraordinary eagerness of people to donate their time and talent for little or no reward, other
than the knowledge that they have helped young people learn. We received significant volunteer
support from several law firms whose attorneys donated their time to reviewing and updating
chapters of the book: Frost Brown Todd LLC; Wiley Rein LLP; and Baker Donelson Bearman,
Caldwell & Berkowitz, PC. We greatly appreciate the valuable expertise lent by these law firms
and by their attorneys: Richard Goehler, Monica Dias, Joseph Tomain, Kathleen Kirby, Dineen
Pashoukos Wasylik, Matt Gibson, Marla Hackett and Laura Merritt. Although many volunteers
gave generously of their time, none were more valuable than Jeanette Jones and Dori Goldstein,
who donated countless hours to cite-checking and proofreading the book; the work was grueling
but it should not be thankless, and we thank Jeanette and Dori profusely.

We also recognize and appreciate the contributions of the following volunteers, who lent their
research, editing and design skills to make this the best — and the best-looking — edition of
the Law of the Student Press: Sarah Baxter, Susan Burgess, Ryan Dietrich, Mark Fiore, Jon
Goldberg, Sean Kane, Norman Mallard, Alison Warden and Malissa Wilson.

FOREWORD ix



A project of this magnitude requires significant financial support, and the Student Press Law
Center has been blessed by the generosity of a number of sponsor organizations who gave
earmarked support to enable the SPLC to research and publish this book. Special thanks go to
the Ethics and Excellence in Journalism Foundation, which has been a stalwart supporter of
programs to educate student journalists for many years. Others who made special contributions
to ensure that the third edition made it into print include:

Gannett Foundation

Western Association of University Publication Managers
National Scholastic Press Association

Associated Collegiate Press

Alabama Scholastic Press Association

Arizona Interscholastic Press Association

Ball State University Journalism Workshops

John P. Borger

Bob Button

Peter Canfield

College Media Advisers

Florida Scholastic Press Association

Frost Brown Todd LLC

Garden State Scholastic Press Association

Hill & Barlow, P.C.

Indiana High School Press Association
Interscholastic League Press Conference (IL)
Journalism Association of Ohio Schools

Kettle Moraine Press Association (WI)

Michigan Interscholastic Press Association

Missouri College Media Association

Northeast Ohio Scholastic Press Association

Northern Illinois School Press Association

The Rivas Law Firm

Southern California Journalism Education Association
Texas Association of Journalism Educators

Virginia Association of Journalism Teachers and Advisers

Finally, the real credit for this edition of Law of the Student Press belongs to the interns and
staff of the Student Press Law Center, a bright and dedicated group who worked many long
hours to make this book a reality. Michael Beder and Elizabeth White, who worked for the SPLC
as publications fellows thanks to a grant from the McCormick Foundation, assisted in every
aspect of the book from editing to design to layout. Others who made crucial contributions to the
success of this project include: John (Rory) Eastburg, Jenny Fein, Sunjha Hattin, Nia McDonald,
Laura Petelle, Sara Rose, Beverly Keneagy and Sam Wilder.

The law of the student press can be confusing and at times intimidating, but it is our hope that
you come away from this book neither confused nor intimidated, but empowered. It is, in fact,
exceedingly uncommon for student journalists to encounter serious legal difficulty because of
what they have reported. To the contrary, the law more often will function as the friend of the
student journalist — opening the door to information that would otherwise be off-limits, and
protecting legitimate expression against censorship or retaliation. Knowing the law will put a
journalist (whether student or full-time professional) in the best position to protect her rights
and to recognize risks and opportunities.

Frank D. LoMonte
Executive Director
Student Press Law Center
September 2008

X LAW OF THE STUDENT PRESS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


